5.     The violation was  a serious one  in the case of   each Respondent,
and very  serious  in the case of Respondent Bentgen who was responsible
for  seeing  to   the  safety of all employees at  the plant.     The defect was
an obvious  one,   known  to all Respondents  for many days and  reported
orally  and  in writing on many occasions by the equipment  operator.

6.     There  is no evidence in the record concerning the ability or
lack of   ability of  any of  the Respondents  to  pay penalties   that may be
assessed.

7.     After  the violation was cited against the operator,   it was
promptly  abated  and,   so  far as  the record shows,   each of   the Respondents
cooperated  in the abatement.

8.     I  conclude that appropriate penalties for  the knowing violations
should  be  imposed as  follows:     on Respondent Bentgen,   $700;  on Respondent
Macklin,   $500;   on Respondent Heeman,  $500.

ORDER

Based on the above findings of fact and conclusions of law, IT IS
ORDERED :

1.   That within 30 days of the date of this decision,
Respondent Hillard Bentgen pay the sum of $700 as a civil
penalty for the violation found herein to have occurred;

2.   That within 30 days of the date of this decision,
Respondent Grant Macklin pay the sum of $500 as a civil
penalty for the violation found herein to have occurred;

3.   That within 30 days of the date of this decision,
Respondent Russell Heeman pay the sum of $500 as a civil
penalty for the violation found herein to have occurred.

^'    James A.  Eroderick

Administrative Law Judge
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